IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRICT OF VIRG NI A
ALEXANDRI A DI VI SI ON
UNI TED STATES OF AMERI CA
V. Crimnal No. 01-455-A

ZACARI AS MOUSSAQUI

N N N N N N N N N N

alk/a “Shaqil,”
alk/ia “Abu Khalid
al Sahraw ,”
Def endant .

ORDER

The defendant, pro se, has filed a Mdtion to Appear in Front
of the Grand Jury Convene [sic] on Septenber 11 Attack (Docket
# 249). Because the United States normally controls who
testifies before the grand jury and does not object to the
def endant appearing as a witness, this notion is deened MOOT.

The defendant is advised to read carefully the Governnment’s
Response to Defendant’s Motion to Testify in the Gand Jury
(filed under seal). That response makes clear the security and
ot her conditions which will apply to any appearance by the
def endant before the grand jury. The defendant nust expect that
he will be required to answer questions and that any such answer
or statenment wll be under the penalty of perjury and will be
permanent|ly recorded. As we have done on nunerous occasions, we
again caution the defendant that the United States may use
agai nst himany of his answers or statenents. Moreover, W thout
an order of immunity, anything M. Mussaoui says before the

grand jury may expose himto prosecution for other crimnal



activity. The defendant is advised that he has a right to
qualified |l egal counsel to assist himwth his grand jury
appearance. Although that attorney may not be present in the
grand jury roomwhile M. Mussaoui testifies, his counsel may
remain outside the grand jury roomto be available if M.
Moussaoui wi shes to obtain | egal advice. For this reason, it is
her eby

ORDERED t hat should M. Mussaoui decide to appear before
the grand jury, at |east one of his standby counsel nust be
avail abl e outside the grand jury roomto provide himw th | ega
advi ce upon request.

The defendant has also filed a Motion to Appear in Front of
Congress [sic] Hearing on FBI Know edge and Responsibility on the
Sept 11 Attack (Docket # 247) to which the United States does not
believe a response is nerited. It is not appropriate for this
Court to consider defendant’s notion because federal courts do
not advise the United States Congress as to whomit should cal
as witnesses at hearings. For this reason, the notion is DEN ED

Agai n, we advise the defendant that if any congressional
commttee invites himto testify, anything he says may be used
against himin this or any other crimnal prosecution unless he
is afforded immunity. He would, of course, have the right to
| egal counsel at such hearing. Therefore, it is hereby

ORDERED t hat should M. Mussaoui testify before any



congressional conmttee, at |east one of his standby counsel nust
be present to provide himw th | egal advice upon request.

The Cerk is directed to forward copies of this Order to the
defendant, pro se; counsel for the United States; standby defense
counsel ; the Court Security Oficer; and the United States
Marshal. The Clerk is also directed to forward a copy of this
Order and the defendant’s Mdtion to Appear in Front of Congress
to Senator Bob Graham Chair of the Senate Sel ect Conmttee on
Intelligence; Senator Richard Shel by, Vice Chair of the Senate
Select Commttee on Intelligence; Senator Patrick Leahy, Chair of
the Senate Judiciary Conmttee; Senator Orin Hatch, Ranking
Republ i can Menber of the Senate Judiciary Conmtt ee;
Representative Porter Goss, Chair of the House Pernmanent Sel ect
Committee on Intelligence; and Representative Nancy Pel osi,
Ranki ng Denocrat on the House Permanent Select Commttee on
Intelligence.

Entered this 379 day of July, 2002.

/s/

Leonie M Brinkena
United States District Judge

Al exandria, Virginia



